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Mr.  (Jhairman  and  Members  of  the  Council: 


My  name  is  Charles  Francis  Mahoney.     I  am  an  attorney 
in  the  City  of  Boston  with  offices  at  500  Boylston  Street. 

I  represent  ten  owners  of  land  within  parcels  designated  as 


A,  B  and  C  and  in  addit" 

I 
(GIVE  THEM  LISTS  OF  OWNERS  AND  TENANTS) 


-  '-i--r,c>  tf:>.nants  within  the  same  parcels. 


These  owners  and  tenants  have  since  the  presentation  of  this 
Plan  to  the  Council  come  together  out  of  a  common  concern  and  have 
informally  organized  themselves  as'^ne  Park  Square  Committee.    Many 
of  these  people  did  not  know  each  other  before  these  proceedings  began. 
As  I  have  talked  with  themi,  I  have  learned  that  a  number  have  already 
been  adversely  affected  by  the  publicity  which  has  been  generated  by 
the  Redevelopment  Authority  with  respect  to  the  future  of  the  Park  Square 
area. 

These  owners  and  tenants  cannot  afford  to  withstand  a  ten-year 
ordeal  to  which  they  would  be  subjected  under  the  proposed  plan.    Unlike 
the  I^udential  project  where  there  was  largely  an  open  area,  the  Park 
Square  area  (Parcels  A,  B  and  C)  contains  a  large  number  of  businesses 
where  people  earn  their  livelihood  every  day. 

They  are  afraid  of  a  repetition  of  the  West  End  experience. 

They  have  been  h3aiLen2d    by  the  statements  of  Mayor  White 
expressing  his  interest  and  pledge  to  upgrade  and  renew  the  Park  Square 


f  c.^c^  e^.  H^/O 
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area.    They  stand  ready  as  I  shall  outline  to  cooperate  with  him. 

They  very  much  regret  that  the  Municipal  Research  Bureau  has 
failed  to  complete  its  study  and  to  present  a  factual  analysis  and  recom- 
mendations  to  you  today  for  your  consideration  expecially  relating  to  the 
financial  feasibility  of  the  plan. 

It  would  appear  that  the  public  watchdog  is  napping  while  the 
city  is  threatened  by  a  Ponzi-like  scheme  that  makes  the  daring  of  the 
Brinks  Robbery  children's  play. 

I  remain  hopeful  that  the  Municipal  Research  Bureau  will  find 
it  possible  before  3^ou  terminate  your  hearings  to  present  their  analysis 
and  recommendations  to  you. 

The  Park  Square  Committee  also  regrets  that  civic  groups  •' 

such  as  the  Chamber  of  Commerce  and  the  Back  Bay  Federation  with 
their  distinguished  leaders  and  staffs  have  been  so  quick  to  endorse  what 
has  been  so  attractively  packaged,  merchandised  and  presented. 

So  Mr.  Chairman  and  Members  of  the  Council,  we  wish  to 
begin  today  by  expressing  our  thanks  to  you  for  affording  the  people  I    • 
represent  through  me  an  opportunity  to  present  their  views  concerning  this 
unprecedented  proposal. 

We  are  hopeful  that  you  will  permit  me  to  make  this  presentation 
pertaining  to  the  proposed  project  as  the  result  of  our  study  during  the 
last  two  weeks  which  they  have  elected  to  do  in  lieu  of  asking  you  to  hear 
the  testimony  of  the  seventy-three  individuals  whom  I  am  representing. 


Permit  me  to  make  clear  that  the'  Park  Square  Committee  is 
a  diffuse  group  of  individuals  and  interests  who  are  affected  in  different 
ways  by  this  proposal.    Therefore,  as  to  this  plan,  or  some  other,  they 
may  in  some  respects  have  divergent  viev/s.    But  they^are  also  responsible 
hardworking  citizens  who  are  prepared  to  balance  their  own  interests 
against  those  of  the  good  of  the  city  as  a  whole. 

They  have  asked  me  to  assure  you  that  they  are  prepared  to 
work  with  the  Mayor  of  the  city  of  Boston,  and  with  other  responsible 


cit3'  officials,  and  with  your  Council  and  v/ith  other  civic  groups  and 


private  developers  to  upgrade,  improve,  rehabilitate  and  where  possible 


to  rebuild  the  Park  Square  area  known  as  Parcels__A  through  C.    They 
are  prepared  to  do  so  even  it  in  some  instances  this  may  mean  their 
relocation  or  may  call  for  investments  of  private  capital  as  the  case 
may  be. 

PROVIDED  always  that  what  may  be  undertaken  --  whether 


imder  public  aegis  or  private  investment  --  or  in  some  combination  -- 
is: 

-consistent  with  the  state  and  federal  constitutions  and  our  laws; 


-is  fair  andeguitable ; 

-affords  them  reasonable  compensati_on  and  protection;       .     '' 

-and  in  the  event  of  takings  that  they  be  executed  within  a 

reasonable  period  of  time; 
-and  that  whatever  is  undertaken  is  for  A  LAWFUL  PUBLIC  PURPOSE. 
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Since  the  presentation  of  this  plan,  they  have  begun  to  work 
together  and  to  achieve  a  -bi-g  understanding  of  what  has  been  proposed 
by  the  Redevelopment  Authority. 

That  is  why  two  weeks  ago  they  sought  and  received  your 
permission  for  me  to  appear  here  on  their  behalf,  to  present  an  analysis 
of  the  present  plan  and  to  express  to  you  their  views  concerning  it. 

The  BRA  offcially  acknowledges  that  they  have  been  Vvforking 

err   .    -..■zs 

on  a  plan  for  this  area  for  twenty  months.    Their  resources  and  staff 
are  vast.    They  present  themselves  as  experts  in  these  matters.     ° 

Although  they  have  not  had  funded  authorization  for  staffing 
and  studies  specifically  for  this  plan,  they  have  managed  by  one  means 
or  another  to  forge  ahead  to  v.'here  they  are  before  you  today. 

Months  ago  they  were  advertising  in  local  and  national  papers 
for  developers  to  take  over  land  belonging  to  my  clients  without  your 
prior  consent.    They  have  sent  staff  into  the  area  which  has  under- 
standably  alarmed  tenants  and  owners  alike  who  are  not  knowledgeable 
about  such  complex  matters.    They  have  passed  and  presented  to  you  a 
voluminous  and  highly  complex  plan  and  now  seek  your  approval. 

We  regret  that  under  our  city  government  the  public  interest 
is  not  better  served  through  the  provision  of  expert  staffing  to  aid  you 
in  your  deliberation  in  such  matters. 

So  Mr.   Chairman,  v/ithin  that  context  I  appear  before  your 
committee  today.    I  do  not  pretend  to  be  an  expert  in  all  the  matters 


covered  by  the  plan.     There  has  been  roo  short  a  time  to  enable  us  to 
complete  all  of  the  work  that  we  might  have  liked  to  undertake.    The 
people  I  represent  have  had  neither  the  funds  nor  technical  resources 
to  assist  them  during  this  two- week  period  that  would  more  ideally 
be  required.     In  some  instances  information  v,'hich  they  have  sought 


particularly  relating  to  the  issues  of  financing  and  feasibility  of  the  plan 


■  has  been  denied  to  them. 


My  clients  have  asked  me  to  expressly  state  that  at   the  outset 


of  this  study  they  had  hoped  that  it  would  be  possible  in  cooperation 
with  the  Redevelopment  Authority  to  effectuate  changes  in  the  proposed 
plan  and  perhaps  to  have  come  before  you  today  with  proposed  amendments. 


As  a  direct  result  of  our  inquires  and  studies  we  have  .concluded 


that  the  present  plan: 

|\    -is  not  in  the  public  interest; 

P>?,    -does  not  serve  a  public  purpose,  but  serves  instead  the 
private  interests  of  the  promoters. 


^  t/We  conclude  that  the  owners  and  tenants  in  the  project  area 

c 
and  the  taxpayers  of  the  city  of  Boston  have  been  betrayed  by  the  Re- 
development Authority  fc.j^lizx;:::'^ 
}\  £o-;^l,'Sf,i, -misconception  of  v/hat  constitutes  a  lawful  public  purpose; 

^1  -by  their  proposal  of  an  illegal  and  unconstitutional  scheme; 

/  . 

.^Mf.,'"'''- i>>\:,failure  to  protect  the  public  interest; 

^..V^^^y^-^-" their  proposal  of  a  give-av/ay  program  of  public  property  for 

private  gain. 


II.    BLIGHT  AND  PUBLIC  PURPOSE       '. 

A.    Basic  plan  objeciives  (Doc.  6,  p.  4):    Some  are  not  valid  public  pur- 
poses as  they  will  work  out  here,  and  some  will  not  be  achieved  by  this  plan. 

The  basic  objectives  are:    (Doc,  6,  p.   4) 

"a.    To  provide  a  new  "intown"  residential  community  in  the  heart  of 
the  City. "  '       ' 

What  sort  of  community?   A  luxury  apartment  complex,  scaled  from 
S330  to  $770  per  apartment.    (Secret  BRA  menio. )    Whom  does  this  benefit? 
What  does  this  do  for  the  thousands  in  Boston  struggling  with  excessive  rents 
and  inadequate  housing?   What  public  purpose  is  there  in  this?   Etc. 

"b.    To  provide  a  higher  economic  use  to  replace  an  existing  under- 
utilized area. "  • 

This  is  not  a  public  purpose  recognized  by  any  of  the  enabling  statutes; 
but  itis  the  rampant  redeveloper's  dream  come  true.    Any  piece  of  property 
can  be  more  fully  utilized --your  house  or  mine,  your  business  building  or 
mine.    The  homes  of  Beacon  Hill--or  Jamaica  Plain--could  be  apartment 
houses;  a  five -story  office  building  could  be  ten,  a  ten -story  could  be  twenty. 
If  the  Council  buys  this  "public  purpose,"  nobody's  property  is  safe. 
"c.  .  To:eliniiaate  blighted  conditions.  " 

The  area  .of  Parcels  A,  B  and  C  is  not  blighted.    It  is  not  blighted  to 
the  unaided  eye  of  a  reasonable  onlooker,  and  it  is  not  blighted  according 
to  the  standards  which  the  BRA  is  purporting  to  use.    There  may  be  blight 
in  parcels  D  and  E,  but  this  plan  does  not  pretend  to  do  anything  to  or  for 
D  and  E.    They  are  a  red  herring,  a  subterfuge  to  sell  a  bill  of  goods  to 
this  Committee.    The  absence  of  blight  in  Parcels  A  through  C  destroys 


the  very  founcuiLions  of  this  supposed  plan,  eliminates  any  vestige  of  public 
purpose,  and  renders  the  whole,  even  if  approved,  unconstitutional  both 
under  the  State  and  Federal  Constitutions,  and  illegal  under  the  lav/s  of 
the  Commonwealth.    If  this  determination  of  blight  remains  unchallenged, 
no  area  of  the  city  is  safe. 

"d.    To  increase  the  tax  revenue  by  a  more  intensive  development  of 
the  area. ".  , 

The  increase  in  taxes  offered  by  the  BRA  as  the  inducement  for  the. 
approval  of   this  plan  is  a  sorry  issis  illusion.    The  ultimate  tax  projected 
is  less  than  one -fifth   of  v/nat  it  ought  to  be,  and  the  "deal"  regarding  taxes 
will  be  an  illegal  one,  open  to  attack  by  any  taxpayer  in  the  city.    Worse 
yet,  it  is  almost  certain  that  under  this  scheme,  the  city  will  not  see  even 
the  pittance  which  the  proposers  are  waiving  before  it. 

"e.  To  prevent  the  haphazard  redevelopment  of  this  important  sector 
Vv'hich  would  occur  through  unplanned  renewal  based  upon  the  present  street 
layout  and  pattern  of  privately -owned  parcels.  " 

This  objective  ;-Jmost  smacked  of  a  legitimate  public  purpose -- 
correcting  an  admittedly  deficient  street  layout.    But  it  is  a  howitzer  to 
kill  a  mouse.    The  objectivepresumes,  correctly,  that  private  sources  will 
redevelop  this  area.     No  reason  appears  why  the  Authority  cannot,  through 
limited  private  redevelopment,  correct  this  problem  without  evicting  455 
businesses  over  a  35-acre  tract.    The  only  street  relocation  proposal  in- 
volves Park  Square,  which  is  in  large  part  streets  and  opn^n  land.    Private 
developer  interest  in  the  area  has  been  manifest  for  a  long  time.    Surely' 


the  BRA  can  do  betcer. 

The  standards  for  what  is  a  public,  purpose  justifying  the  taking  of 
private  property  by  eminent  domain  were  set  forth  most  succinctly  by 
Chief  Justice  Qua^in  the  case  o:  Allydonn  Realty  Corp.  v.  Holyoke  Housing 


Authority,  304  Mass.  288,  at  page  293.     He  wrote: 


Some  0:  tae  .i;K-tor.s  whicli  the  oases  suggest  as  proner 
to  be  coiisidcrcvl  iire  these:  Whether  the  benefit  is  availai:,ie 
on  equa!  te;-ms  to  the  entire  public  in  the  locality  afiecied; 
whether  the  service  or  commodity  supplied  is  one  needed 
•by  all  or  by  a  large  number  of  tlie  public;  whether  the 
enterprise  bears  directly  and  immediately,  or  only  remotely 
and  circumstantially,  upon  the  public  welfare:  wl^ethcr  the 
need  to  be  met  in  its  nature  requires  united  effort  under 
unified  control,  or  can  be  served  as  well  by  separtite  indi- 
vidual competition;  whether  private  enterprise  has  in  the 
past  failed  or  succeeded  in  supplying  the  want  or  in  eradi- 
cating the  evil ;  v.mcther,  ia  so  far  as  benefits  accrue  to  in- 
dividuals, the  wliole  of  society  has  an  interest  in  having 
those  individu.als  benefited;  whether  a  proposed  extension 
of  governmental  activity  is  in  line  with  the  historical 
development  of  the  Commonwealth'  and  with  the  general 
purpose  of  its  founders;  whether  it  will  be  necessary  to  use 
public  ways  or  to  invoice  the  power  of  eminent  domain; 
v/hether  a  special  emergency  exists,  such  as  m.ay  be  brought 
about  by  war  or  public  calamity.    •it;^:ir^iiardiy*iiaGCt*ssy 


I  think  we  must  all  ponder  whether  the  present  plan  measures  up 
against  these  criteria.    When  I  am  through,  I  hope  to  take  each  of  these 
standards,  one  by  one,  and  suggest  how  far  the  present  proposal  falls 
short  of  them, 

B.    Blight  •  . 

Central  to  the  moral,  policy,  legal  and  constitutional  foundation  of  this 
plan  is  the  deter mina.tion  that  the  area  is  blighted  or  decadent  within  the 
meaning  of  C.  121 -B.    If  it  is  not  blighted,  or  it  has  not  been  adequatelv 


•  -4- 
de'Lerrnined  that  it  is  blighted,  then  the  plan,  and  any  taking  under  it,  is 
illegal  under  C.   121 -B,  and  unconstitutional  under  Article  10  of  the  Declara- 
tion of  Rights  of  the  Massachusetts  Constitution  and  under  the  14th  Amendment 
to  the  United  Staines  Constitution. 

It  must  be  remembered  that  the  City  Council  is  called  upon  here  to 
make  such  a  determination  for  itself.    The  B.  R.  A.  has  indeed  so  determiined; 
but,  as  we  will  argue,  it  has  done  so  arbitrarily,  capriciously,  unreasonably 
and  in  bad  faith,  and  its  determination  is  open  to  Court  challenge  now  and  " 
until  Qt  least  the  second  anniversary  of  its  vote..   C.  121 -B  §48  puts  upon 
the  City  Council  the  duty  of  concurring  in  such  a  determination,  as  well  as 
upon  the  Department  of  Urban  Affairs;  and  the  resolution  before  the  Com- 
mittee for  Council  approval  contains  a  determination  that  the  area  is 
blighted.    (Document^./'So  the  question  is  before  you:    What  is  the  state  of 
the  Park  Square  area,  of  Parcels  A  through  C?    Much  has  been  made  of  a 
supposed  drop  in  assessed  valuation,\^Kenney  testimony  Vol.  I,  pp.   8-9.  1 
What  are  the  facts?   In  the  last  ten  years  the  assessment  of  each  of  the 
three  parcels  has  gone  up.    In  1961,  their  total  assessed  value  was  $11,  890,  500. 
In  1971  it  is  $l:2r738r7-00v    The  largest  single  drop  in  assessed  value  in  that 
period  in  the  three  parcels  has  bean   in  the  Little  Building --from  $1,  690,  000 
in  1961  to  $1,  300,  000  today.    Yet  this  is  a  building  which  the  Authority  calls 
standard  and  does  not  intend  to  take.    Thus,  despite  the  clearing  of  some 
land  and  the  degenerat  ion  of  the  Bus  Station  (soon  to  be  relocated,  presum  bly, 
vrith  or  without  this  plan),  the  assessed  valuation  has  increased --surely 
not  a  sign  of  decadence. 


How  have  rhese:Cgures  eluded  the  B.  R.  A.  ?    The  B.  R.  A.  ,   through 
Mr.   Kenney,   stated  that  the  present  taxes  generated  by  Parcels  A,  B  and 
C  were  1.2  million  dollars.    (Tr.  I,  p.  4;  letter  to  Timilty).    They  ar^  in    ■ 
fact,  for  1971,  in  excess  of  S2.  Lr-an  error  factor  of  75%.     Surely  the 
Committee  will  agree  that  the  economic  Dicture  painted  has  been  unneces- 
sarily  dxsaxKd   dismal. 

How  has  the  B.  R.  A.  determined  that  the  area  is  blighted?"  They  have 
submitted  sumri:;aries  running  back  to  1964,  in  most  of  which  Parcels  A,  B 
and  C  are  lumped  together  with  D  and  E.    We  have  been  denied  access  to 
the  back-up  data  upon  which  these  determiinations  are  based.    However,  it 
is  possible  to  gather  some  things  about  what  the  B.  R.  A.  has  done,  and 
the  way  that  they  have  done  it. 

Mr,  Kenney  stated  here  (Tr.  I,  p.   8)  that  of  71  buildings  in  Parcels  A, 
B  and  C,  "37  are  deficient  by  the  usual  federal  guidelines  and  [of  these]  15.  .  . 
are  in  such  shape  that  it  would  warrant  demolition."    These  figures  are  re- 
peated in  the  back-up  documentation  to  the  plan,  the  brov/n  folder  which  is 
the  second  part  of  ^Document  6  before  the  Committee  (p.  7).    That  is,  15 
of  71  warrant  deniolition,  or  21%  of  the  total.     How  were  they  determined  to 
be  worthy  of  demolition,  and  how  was  the  v^'hole  area  deemed  blighted? 
By  the  use,  says  the  B.  R.  A.  ,  of  Federal  guidelines.    Mr.  Kenney  was 
asked  by  the  chairman  on  September  28,  "What  are  the  Federal  requirements 
for  you  to  declare  an  area  such  as  this  an  urban  renewal  area  or  a  blighted 
area?"    (Tr.  2,  p.  65).    He  replied:    "There  is  a  fairly  lengthy  regulatation 


that  deterroiaes   or   ■c:iat   specifics   hov/  you  dcclcsrc   v,:". 
to  be  blighted.      But   let  rae   j'ust   s'a:r..;';aL:i'.:o   so:.:c:   of   f. 
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Mr.  Kenncy  said  funher  thnt  the  Federal  standards  "are  the  only 
standards  that  have  been  published."    (Tr.  2,  p.   79),  and  he  later  had 
this  exchange  with  Councillor  O'Neil: 
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I  have  reviewed  this  testimony  at  such  length  only  to  nake  it  clear 
that  the  Authority  is  relying  upon  the  Federal  guidelines  and  only  upon 
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the  Federal  guidelines.    In  a  momeni:  we  will  review  those  guidelines  and 
see  if  in  fact  they  are  met.    First,  however,  some  map  study. 

While  the  B,   R.  A.  is  reluctant  to  reveal  the  parcel -by-parcel  and 
building -by  "build ihg  source  material,  it  has  provided  Map  4,  which  I  novv* 
put  up  for  your  examination.    Map  4  is  the  so-called  Building  Deficiencies 
Map.    On  it,  all  of  the  buildings  in  all  five  parcels  are  shaded --diagonal 
lines  for  "standard"  buildings,  light  shading  for  "buildings  with  deficiencies, 
and  dark  shading  for  "buildings  warranting  clearance. "  (The  fourth  shading 
is  open  land. ) 

It  is  immediately  and  graphically  ap^zarent  why  Parcels  D  and  E  are 
included  in  this  plan:    that  is  where  the  buildings  warranting  demolition  are, 
D  and  E  are  included  to  sell  ths  plan  to  the  Council  and  to  drag  down  the 
healthy  areas  by  averaging  them  in  with  the  "Cancer  of  the  City"  as  it 
has  been  aptly  described.    We  will  see  in  a  moment  that  the  federal 
guidelines  upon  which  the  Authority  so  relies  do  not  permit  this;  nor,  in 
common  sense,  should  this  Committee. 

Scattered  throughout  the  healthy  parcels,  A,  B  and  C,  are^a  few 
buildings  described  as  warranting  demolition.    Most  of  the  15  cited  by  the 
B.  R.  A.  in  C,  a  few  in  A  and  B.    Let  me  point  out  some  of  them. 

First,  the  bus  station.    I  will  not  argue  its  condition,  although  it  has, 
undergone  recent  renovation.    But  if  South  Station  is  ever  finished,  it  is 
going £s  anyway,  leaving  a  large  tract  for  a  substantial  building.    It  will 
hardly  take  sktGspzdxK  this  plan  to  remove  it. 
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Some  of  the  buildings  could  not  be  classified  as  warranting  demolition 
by  any  person  who  has  seen  them.    Here  we  have  the  Women's  Educational 
and  Industrial  Union.    This  is  a  fine  example  of  an  old  bow -front  Boston 
residence.    Its  facade  is  in  exemplary  repair  and  inside,  if  the  Councillors 
wish  to  m-:;::^  an  excursion,  it  is  in  fine  shape.    If  it  v^'arrants  demolition, 
then  so  do  the  best  and  most  characteristic  areas  of  Beacon  Hill  and  the 
Back  Bay  if,^^i^^^i1^^i^&^^^^l|.    It  has  remained  at  a  constant 
assessment  of  $393,000  (although  it  is  tax-exempt)  for  at  least  the  l;ast 
10  years.  "    « 

Next,  this  little  building  is  the  Avis  Rental  Agency.    I  assume  it  is 
deemed  worthy  of  clearance  because  it  is  an  underuse  of  the  land.    We  will 
see  that  this  is  not  a  permissible  reason  under  the  Federal  regulations. 
Certainly,  there  are  no  apparent  structural  defects  in  this  relatively  new 
and  certainly  spotless  building. 

Next,  on  Townsend  Place,  is  the  home  of  Duncan  Reid,  the  only 
private  residence  in  the  piroject.    It  too  is  in  excellent  health --enjoying 
the  same  vigorous  old  age  that  is  enjoyed  by  the  most  distinctive  homes  -in    ■ 
the  city.      The  assessment  on  this  property  was  recently  raised  by  62.  5% 
[from  $8,00C  to  $13,000.  ] 

We  have  not  had  the  time  or  resources  to  examine  all  of  the  buildings 
in  Parcels  A  through  C.    The  Authority  has  claimed  that  15  of  71,  or  21%, 
warrant  demolition.    1  have  suggested  three  that  no  reasonable  man--or 
engineer --could  so  classify;  that  leaves  12,  or  under  17%.    The  present . 
classification  of  these  buildings  is  arbitrary,  capricious,  unreasonable,  and 
in  bad  faith --and  subject  to  Court  attack.     Why  has  the  B.   R.  A.   so  classified 
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buildings  whose  classification  cannot  be  defended?   A  look  at  the  Federal 
guidelines  they  purport  to  live  by  will  <^;vV'--  the  answer. 

So  far  as  we  can  determine,  the  applicable  Federal  rules  are  found 
in  two  sources,    Qne  is  a  document  entitled  "The  Use  of  the  I960  Census  of 
Housing  Criteria  and  Definitions  in  the  Iden  tification  of  Eligible  Urban  Re-- 
newal  Projects  and  Activities  under  Title  I  of  the  Housing  Act  of  1949,  as 

Amended."    (Were  this  a  Federal  project,  it  would  be  under  Title  I).    This 

(I 

document  states,  among  other  gjMhx  things:    The  final  decision  as  to  what 

constitutes  a  "building  with  deficiencies"  (See  Urban  Renewal  Manual  3-1) 
is  a  local  one,  so  long  as  criteria  is  reasonably  developed  and  applied, 
somewhat  along  the  lines  as  set  forth  herein.    There  is  no  "Federal  Criteria" 
as  such,  but  the  adaptation  and  application  of  the  1960  Census  of  Housing 
criteria  definitions  is  generally  acceptable  for  Title  I  purposes. 

■  Thus,  it  appears,  there  are  no  Federal  standards,  only  "criteria 
definitions"  to  be  used  in  connection  v^'ith  (or  as  a  framevvork  for)  local 
criteria  reasonably  developed.     From  Mr.  Kenney's  testimony,  it  appears 
that  no  such  local  criteria  have  been  developed.    On  its  face,  this  suggests 
that  there  is  no  rational  or  systematic  basis  to  the  Authority's  determination 
of  blight  here.    We  raise  this  not  so  much  because  it  is  a  possible  legal 
and  constitutional  defect  (which  it  is)  but  because  we  feel  the  Conimittee 
should  be  put  on  its  guard  against  taking  at  face  value  the  conclustions  it 
has  been  given  on  this  subject. 

The  second  source  of  federal  guildelines,  and  by  far  the  m.ore  complete 
and  up-to-date,  is  the  Urban  Renev/al  Handbook,  available  in  the  area  offices 
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of  the  Depr.  of  H.U.  D.  at  15  New  Chaa-don  St.    1  cite  to  you  §7205. 1,  "Area 
Eligibility,"  Chapter  1.     It  states  that  to  rjual  ify  for  urban  renewal  assistance 
(as  opposed  to  clearance,  which  has  stricter  standards  which  I  will  set 
forth  later),  "At  least  20%  of  the  buildings  in  the  area  must  contain  one  or 
more  building  deficiencies  and  the  area  must  contain  at  least  two  environ- 
mental deficiencies,  "    Building  deficiencies  listed,  without  further  definition 
are: 

"1.    Defects  to  a  point  requiring  clearance. 

'2.    Deteriorating  conditions  because  of  a  defect  not  correctable  by 
normal  maintenance.  '  .      • 

'3.    Extensive  minor  defects  which,  taken  collectively,  are  causing 
the  building  to  have  a  deteriorating  effect  on  the  surrounding  area. 

4.  Inadequate  original  construction. 

5.  Inadequate  or  unsafe  plumbing,  heating  or  electrical  facilities. 

6.  Other  equally  significant  defects. 

Environmental  Deviciencles  are:  - 

1.  Overcrowding  or  improper  location  of  structures  on  the  land, 
[We  don't  have  this  on  parcels  A,  B  and  C.  ] 

2.  Excessive  dwelling  unit  density.     [We  certainly  don't  have  this.  ] 

3.  Concessions  to  incompatible  types  of  uses,  such  as  rooming 
houses  aniong  family  dwellings.     [We  don't    have  this;  if  the  uses  are  now  in- 
compatible, B,R,A,  intends  to  perpetuate  sCime  mixture  of  uses,  ] 

4.  Obsolete  building  tyj^es,  such  as  large  residences  or  other  buildings 
which  through  lack  of  use  or  maintenance  have  a  blighting  influence.     [We  don't 
have  this.  ]  '  .  ' 
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5.  Decrimental  land  uses  or  conditions,   such  as  incompatible  uses, 
structures  in  mixed  uses,  or  adverse  influences  from  noise,  smoke  or 
fumes.     [B.R.A.  will  continue  mixed  uses,  and  bus  station  is  going;  we 
don't  have  this.  ] 

6.  Unsafe  congested,  poorly  designed,  or  otherwise  deficient,  streets. 
[We  have  this.  ]  . 

7.  Inadequate  public  utilities  or  community  facilities  contributing  to 
unsatisfactory  living  conditions  or  economic  decline,     [We  don't  have  this.  ] 

8.  Other  equally  significant  environmental  deficiencies.-     ^ 

Thus  even  if  they  have  20%  deficient  buildings  in  Parcels  A,  B  and  C, 
they  only  have  one  environmental  defect,  and  this  cannot  even  qualify  as  a 
renewal  area  (much  less  a  clearance  area,  which  see  later;  "additional 
criteria,  must  be  satisfied  to  establish  the  appropriateness  of  clearance  and 
redevelopment  or  for  rehabilitation.") 

■    Why  do  we  speak  of  A,  B  and  C  and  don't  lump  in  D  and  E?   Sam.e  chapter 
says:    "deficiencies  must  be  present  to  a  reasonable  degree  in  all  parrs  of 
the  ai-ea.    If  any  sizable  area  fails  to  meet  this  test,  it  must  be  justified  by 
one  of  the  follwoing: 

1.  Inclusion  of  the  part  is  necessary  to  achieve  the  urban  renewal  ob- 
jectives for  the  total  project  area, 

2.  ...  necessary  to  bring  the  project  area  to  a  sound  boundary. 
"Any  included  area  not  meeting  the  distribution  of  deficiencies  test 

cannot  be  mare  than  a  relatively  minor  portion  of  the  project  area,  " 
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Clearance  and  redevelopment  criteria:    Mandbook,   §  7207. 1  "Project 
Planning,"  Chapter  L 

"The  necessity  for  clearance  and  redevelopment  of  a  project  area,  or 
of  any  sizable  part  thereof,  must  be  satisfactorily  demonstrated  in  all 
cases.    If  conditions  warranting  clearance  and  redevelopment  do  not  exist, 
the  appropriate  treatment  will  be  rehabilitation  which  may  include  spot 
clearance. "  •  '  ■     ■'         . 

What  must  B,  R.  A.  show  to  warrant  clearance  and  redevelopment?" 

"In  a  built-up  project  area,  or  sizable  part  thereof,  which  is  proposed 
for  clearance  and  redevelopment,  one  of  the  follovv'ing  conditions  must 
exist: 

1.    More  than  50%  of   the  buildings.  .  ,  must  be  structui-ally  substandard 
to  a  degree  requiring  clearance  [criteria  set  out  below]. 

.  2.  ■  More  than  20%  of  the  buildings  must  be  structurally  substandard 
to  a  degree  requiring  clearance,  and  additional  clearance,  in  an  amount 
bringing  the  total  to  more  than  50%  of  the  buildings,  "must  be  warranted  to 
remove  effectively.  . .  [the  environmental  deficiencies]. 

■  No  way.    They  don't  have  50%.    They  don^t  even  have  20%.    They  haven't 
shown  the  need  to  clear  a  balance  up  to  50%  -s?::^  to  correct  environmental 
deficiencies.    They  only  have  one  environmental  deficiency.    Even  if  they 
had  20%  by  including  A,  B  and  C,  we  could  (it  says  "subareas")    lop  off  C  — 
then  they  are  really  lost.    It  is  clear  that  this  project  would  never  qualify 
as  a  clearance  and  redevelopment  project  if  it  were  a  Federal  project.    The 
B.  R.  A.  has  said  it  is  measuring  the  area  on  Federal  guidelines;  it  should 
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be  held  at  least  to  foll,\TOing  those.     We  feel  it  could  be  in  Court  since  it  has- 
adopted  them.  .     . 

What  should  be  the  treatment  of  this  area  if  it  were  designated  a  re- 
newal area?   The  feds,  say,  (above)  rehabilitiation.    "Treatment  through 
rehabilitiation  may  include  spot  clearance  to  remove  blighting  influences  and 
buildings,  infeasible  of  rehabilitation,  or  clearance  which  is    necessary 
to  provide  land  for  project  improvements  or  supporting  facilities-,  to 
achieve  the  objectives  of  the  Urban  renewal  plan. "    The  Sommittee  should 
not  lightly  regard  these  Federal  suggestions.    Here  we  have,  already,  con- 
siderable available  open  land,  and  developers  who  have  been  tiy-ino"  for 
years  to  do  smaller  projects  in  sb-saax  the  area. 
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C..-      PUBLIC  PURPOSE. 

If,  as  we  suggest,  there  is  no  sufficient  determination  of  blight  in 
the  area  concerned,  then  the  plan  does  not  conform  to  Chapter  121B  and 
is  illegal.    It  would  also  follow  from  this  that  the  plan  does  not  serve  a 
public  purpose,  and  it  would  constitute  an  unconstitutional  taking  to  exercise 
the  eminent  domain  power  in  its  furtherance-. 

Independent  of  the  validity  of  the  blight  determination  is  the 
question  of  the  constitutionality  of  the  purpose  to  which  the  land  is  to  be  put. 
Some  of  the  factors  involved  there  were  stated  by  Chief  Justice  Qua  in  ^, 
the  passage  quoted  some  time  ago.    The  most  recent  statement  on  the  sub- 
ject by  our  Supreme  Judicial  Court  comes  in  an  opinion  of  the  Justices  in 
1969  on  a  proposed  stadium  plan.     (Opinion  of  the  Justices,  250  N.E.  2d 
547).    The  Court  there  said  that  a  stadium  project  could  be  for  a  public 
purpose  "if  the  expenditure  of  public  funds,  the  extension  of  public  powers, 
and  exemptions,  and  the  use,  rental  and  operation  of  the  projects  are 
adequately  governed  by  appropriate  standards  and  principles  set  out  [in 
that  case]  in  the  legislation.  "    (558).    As  v/e  will  certainly  develop  as  we 
get  into  the  financial  aspects  of  this  plan,  there  are  no    standards  and 
principles  governing  the  use  of  public  funds  and  exemptions  for  private 
benefit  in  the  plan  before  you. 

The  Court  went  on  to  say  that  a  stadium  was  "not  as  clearly  and  directly 
a  public  purpose  as  supplying  housing,   slum  clearance,  "  or  highways  and 
schools,  v,'here  general  guidelines  had  grown  up.     The  Court  concluded  that 
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"If  the  stadium  complex  and  arena  ,  ,  .  can  be  operated,  and  if  they  should  in 
fact  be  operated,  so  as  in  effect  to  subsidize -private  organizations  operated 
for  profit,  then  the  facilities  could  not  be  said  to  exist  for  a  public  purpose, 
despite  the  type  of  legislative  declarations  .  .  .   made  in  [the  bill].  "  (p.   558). 

We  feel  this  reasoning  is  directly  applicable  here.     Chapter  121B  is  new, 
and  the  taking  of  commercial  property  for  the  benefit  of  other  private 
commercial  interests  has  not  been  tested.     Surely  it  is  not  the  sort  of  clear 
public  purpose  like  housing,  slum  clearance,  roads  and  schools  which  the 
Court  feels  need  less  stringent  scrutiny.    As  v/e  will  point  out,  this  plan 
contains  a  multitude  of  subsidies  and  advantages  to  private  organizations 
operated  for  profit.    Under  the  plain  language  of  the  opinion  cited,  it  is  not 
a  public  purpose  and  all  the  declarations  of  the  BRA  or,  if  it  should  adopt 
the  resolution  before  it,  of  this  Council  will  not  make  it  a  public  purpose. 

What  are  the  dangers  if  the  Council  should  approve  a  plan  with  the  defects 
of  this  one?   One  danger  is  protracted  litigation.     It  would  be  open  to  any 
interested  party  to  challenge  nov^'  or  in  an  eminent  domain  proceeding  the 
Council's  determination  of  blight,  or  the  public  purpose  involved.     While  our 
Supreme  Judicial  Court  has  appeared  to  limit  its  revew  of  a  determination 
of  blight  (see  Moskow  case),  it  has  not  said  that  it  would  not  look  beyond  such 
a  determination  on  proper  allegations  of  an  arbitrary,  capricious,  unreasonable 
or  bad  faith  determination.    Indeed,  it  could  not  so  declare,  for  to  do  so 
would  be  a  palpable  denial  of  due  process  rights  guaranteed  by  the  U.   S. 
Constitution  and  cognizable  in  Federal  Court,    And  as  has  been  already 
suggested,  an  attack  on  the  public  purpose  is  open  in  either  a  state  or 
Federal  forum. 
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G..       THE  PUBLIC  GARDEN  AND  COMMON. 

The  Beacon  Hill  Association,  a  Massachusetts  histoi-ical  society  and 
othei-  civic  groups  have  expressed  their  concern  about  the  present  condition 
of  both  the  Public  Garden  and  the  Common.    They  have  emphasized  that 
if  this  project  were  to  be  implemented,  the  use  of  these  recreational  areas 
would  be  intensified  and  further  accelerate  the  deterioration  of  these  central 
facilities.  - 

Nowhere  in  the  plan  is  there  adequate  provision  made  to  remedy  this 
situation. 

The  Back  Bay  Federation  has  urged  that  the  problem  be  handled 
by  the  city  appropriating  additional  monies  and  that  public  funds  be  raised 
to  correct  existing  conditions. 

Had  the  Redevelopment  Authority  been  properly  protecting  the  public 

interest,  they  would  have  provided  in  the  Urban  Renewal  Plan  under  H. 

Developers'  Obligations  (Document  6,  pages  23  through  26)  for  the    developer 

a 
to  supply  the  funds  necessary  --or  at  least/substantial   portion  of  the  funds 

necessary  for  such  improvements. 

Section  H.  4e  (Document  6,  page  25)  should  have  been  v/ritten  to 
provide  for  the  application  of  1%  of  the  consturction  funds  not  only  for 
works  of  art  but  for  horticultxiral  and  improvement  of  the  Public  Common 
and  Riblic  Garden. 

H.        The  plan  is  the  central  document  presented  for  your  approval. 
Not  only  does  it  contain  inadequacies  and  ambiguities  as  we  have  previously 
discussed  but  if  adopted  by  the  Authority  not  all  of  the  necessary  maps 
and  materials  and  supporting  documcMVLntion  contained  in  tlie  document 
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entitled  "Final  Project  Report  --  Supporting  Documentatioii"    July  1971  (6B) 
has  been  included.    As  a  consequence,  the  plan  is  incomplete  and  ambiguous 
and  the  public  interest  has  been  disregarded.    These  "omissions"  and 
deficiencies  have  opened  the  door  permiiting  much  of  what  is  contained  in 
the  Letter  of  Intent  which  should  have  been  precluded  had  the    job'  .  been 
done  in  an  appropriate  manner. 


IV,  What  will  jihe  plan,  if  adopted  cost  the  taxpayers  of  the  city  of  }3oston? 

Permit  me  to  cite  to  you  three  examples  contained  in  the  plan 
.proposed  by  the  Redevelopmeii    Authority  --as  further  evidenced  in  the 
Letter  of  Intent  -~  wherein  a  careful  analysis  reveals  that  the  proposed    . 
plan  does  not  offer  a  bonanza  to  ths  taxpayers  of  the  city  of  Boston. 

On  the  contrary,  if  this  plan  were  to  be  approved  by  the  Council 
and  the  Commonwealth,  the  taxpayers  \\0  uld  be  taken  to  the  cleaners. 

For  example, 

(SEE  NEXT  PAGE  -  LAND  VALUES  AND  TAXES) 
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VI 

VI.    FEASBILITY  OF  PLAN  ■    '.       ■ 

A'.    Bond  Issue 

The- only  really  concrete  financing' plan  puu  forth  by  the  Developer 
is  the  use  of  a  bond  issue  or  issues  to  finance  the  land  acquisition  and  the 
residential  construction.  "A  bond  issue  is  provided  for  in  Sec.  4.2  at  p.  11 
of  the  Letter  of  Intent  and  again  in  Sec.  5  at  p.  19.    Although  the  discussion 
at  both  pages  is  sketchy  and  confusing,   it  appears  that  there  ras^y  be  more 
than  one  bond  issue.    The  issue  discussed  ar  Sec.  4.2  would  not  be  a  tax-free 
development  bond,  and  the  Developer  Indicates  that  the  purposes  for  v^'hich 
this  bond  would  be  used  are  acquisition,  demolition  and- relocation. 

The  bond  discussed  at  Sec.  5.1  Is  clearly  labelled  a  tax-exempt 
development  bond  and  is  apparently  intended  to  be  such.    At  both  Sections 
4.2  and  5.1,  as  v/ell  as  at  p.  25  of  Document  6-B,   it  states  that  they  intend 
to  use  these  bonds  (apparently  both  the  non-ta>x-exempt  and  the  tax-exempt  bonds) 
to  finance  the  acquisition,  demolition  and  clearance  of  the  Project  Area.    It 
is  only  in  the  July  1,  1971,  letter  of  Mr.  Zuckerman  (paragraph  2  on  p.  2)  and 
in  the  letters  of  Eastm.an  Dillon  and  V/hite-Y\^eld  attached  to  that  July  1,  1971, 
letter  that  it  becomes  clear  that  a  tax-exem-ot  bond  issue  is  to  be  used  onlv  to 
finance  the  residential  development  Droiect. 

It  is  not  clear  from  the  Letter  of  Intent  whether  or  not  the  Developer 
proposes  one  or  two  bond  issues --one  tax-exem.pt  and  one  not.    It  seems  clear, 
however,  from  Document  6-B  at  p.  25,  as  well  as  from  the  _..'.y  1,  1971,  Zucker- 
man letter  amd  its  attachm.ents  that  only  one  bond  issue  is  pro 
one  tax-free. 


;pri  -  -:-rn 


Cii.U    L»...ii 


YI 


Sec.  5.2  of  Liie  Leiter  of  Inren:  ar  p.  20  stares  that  so-called 
industrial  developmenr  bonds  are  tax-exempt  under  Sec.  103, of  the  internal 
Revenue  Code.    This  is  not  so,  except  in  the  instance  where' substantially 
all  the  industrial  bond  proceeds  are  used  for  the  allowed  purposes  found  in 
Sec.  103  (c)  (4)  of  the  Internal  Revenue  Code.    The  applicable  use  here  is  the 
provision  of  residential  housing.    In  short,  if  the  Developer  intends  to  have 
the  Author it}^  issue  tax-free  bonds,  then  the  proceeds  from  these  bonds  must 
be  devoted  exclusively  to  the  residential  housing  aspect  of  the  project,  since, 
clearly,   it  is  not  possible  to  use  the  proceeds  of  the  tax-exempt  bonds  to 
acquire  all  of  the  project  property  plus  carry  out  demolition  and  relocation 
and  still  have  substantially  all  of  the  bond  issue  available  for  residential 
housing  in  order  to  preserve  its  tax-exem.pt  status.  '■■■ 

It  .should  be  pointed  out  that  in  the  event  that  the  Developer  contem.- 
plates  having  the  Authority  issue  a  non -tax -exempt  bond  in  order  to  raise  the 
.revenue  to  acquire  and  do  demolition  and  relocation  on  parcels  which  are  net 
to  be  devoted  to  residential  use,  serious  consideration  must  be  given  to  the 
interest  rate  and  marketability  of  such  non -tax -exempt  bonds;  neither  of 
which  issues  have  been  discussed  in  any  of  the  documentation  that  has  been 
furnished  by  the  Developer. 

It  is  clear  from  the  proposed  Internal  Revenue  Service  Regulations 
governing  Sec.  103  that  so  long  as  substantially  all  of  the  proceeds  of  the  bond 
issue  are  used  to  construct  residential  housing,  the  balance  of  the  proceeds 
may  be  used  for  other  purposes.    T'he  Developer  has  indicated  his  intention 
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to  construci  parking  facilides  in  the  resicIeriLiai  project  area  and  this  rnl):;hi 


well  be  possible,  under  a  tax-exempt  bone  issue;  except  that  the  plan  provides 
for  the  parking  uses  for  the  entire  project  to  be  concentrated  with  the  residen- 
tial use  with  the  result  that  even  this  may  be  doubtful. 

In  short,  file  bond  issue  is  so  .inadeqtiateh/  detailed  in  all  of  the 
".   .       financial  documentation  that  it  raises  more  questions  than  it  answers,  and 
the  Authority  should  not  be  permitted  to  enter  into  its  first  public  bond  issue 
.  without  full  and  detailed  disclosure  and  documxentation  of  the  terms  and  con- 
ditions of  the  bond  as  well  as  sufficient  information  to  satisfy  the  Council  that 
thesebonds  m.ay  be  legally  issued  and  v/ill  qualify  under  the  Internal  Revenue 
■    Code.    It  should  be  noted  that  the  Developer  has  informed  the  MRB  that  it  has 
not  applied  to  the  Internal  Revenue  Service  for  a  ruling  on  the  tax-exempt 
status  of  the  bonds.    This  v^'ill  mean  a  further  dela^^  in  the  issuance  of  these 
bonds  assuming  a  favorable  and  speedy  ruling  and  a  further  delay,  of  course, 
v/orks  a  greater  hardship  upon  those  ov.'ning  propoerty  in  the  Project  Area. 

It  should  be  rememibered  that  the  "residential"  bond  issue,  including 
all  land  acquisition,  is  estim.ated  at  S120,  COO,  COO.  CO. 
.^  The  Authorit}^  and  the  Developer  state  the  total  land  value  to  be 

'.y<f/     $28,  000,  000.  00--SO  that  twenty-five  (25%)  percent  by  their  figures  would  be 

^?  ■  '  't'  ■ 

t/     used  for ^s?=i^Mii©,    ClC^^I^'''^'     . 

The  actual  land  cost  m^ay  be  closer  to  535,000,000.00  -  $40,000,000.00 

which  only  weakens  the  case  for  qualifying  for  tax-exemipt  status. 
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B.  W'hivc  Financing  is  Assured? 

In  Documen':  6-B  ar  p.  26  Lha  Developer  gives  his  estimate  of  the 
source  of  financing  for  the  varior-    .  ^emenrs  of  the  Project.    As  already 
pointed  out,  there  is  doubt  over  ^^ource  of  the  funds  for  acquisition  of  the- 

property  in  the  project  Area.  ■    ■     . 

As  we  have  stated,  no  tax-exempt  status  for  such  bonds  may  be  had 
if  the  bonds  are  to  be  used  for  acquisition,  demiolition  and  relocation  for  the 
entire  site. 

AS  TO  THE  OTHER  AREAS,  NO  CLEAR  FINANCING  PLAN  HAS 
BEEN  ADVANCED.    There  is  only  the  generalized  bond  discussion  undgj^ 
Sec.  4.2  of  the  Letter  of  Intent, and  it  seem-s  on  balance  that  this  is  intended 
to  be  just  a  further  discussion  of  the  tax-exemrot  issue.    One  is  forced  to  the 
conclusion  that  the  Developer  has  no  plans  for  financing  the  land  or  doing 
the  demolition  and  relocation  outside  of  the  residential  Project  Area. 

C.  Hotel -Office-Retail-Office  Tower 

As  for  the  financing  of  the  hotel,  office  and  retail  space  and  office 
tower,  the  Developer  is  equally  vague  and  general  about  the  source  of  financing 
for  these  projects.    The  Letter  of  Intent  is  completely  silent  on  this,  and  the 
only  real  discussion  comes  on  pp.  27  and  28  of  the  July  1,  1971,  Zuckernian 
letter  found  in  Document  &-B.    Here  the  Developer  somewhat  loosely  speaks 
of  "a  group  of  m.ajor  insurance  companies"  and  "several  major  insurance 
companies".    In  stipport  of  this  plan,  the  Developer  offers  a  letter  from  Congen 
Realty  Advisory  Company  attached  to  his  July  1,   1971,   letter.    This  letter,  which 
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the  Developer  says  is  evidence  of  a  commirment  by  Congen  lo  lead  a  syndicare 
of  insurance  companies  in  financing;  the  retail  and  low  rise  office  s^oace,   is  in 
fact  nothing  more  than  an  expression  of  a  Vv/iiiingness  to  pursue  their  interest 
in  providing  some  of  this  f;  .-.ncing.    This  is  an  expression  of  interest-nothing 
more.    To  date,   the  Devek_^;.cr  has  no  firm  commitnient  or  even  detailed 
financial  plan  for  these  project  elements. 

As  for  the  residential  project,  again  we  must  turn  to  the  July  1,   1971, 
letter  of  the  Developer  to  find  attached  thereto  mere  expressions  of. interest 
by  two  brokerage  houses  as  to  their  participation  in  a  tax-free  bond  issue. 
Since  the  brokerage  houses  do  not  comaiit  the'mselves  to  anything  and  none 
of  the  details  of  the  bond  issue  are  given  (term:  of  bonds,   interest  rate,  security 
for  bond  holders)  it  must  be  concluded  that  not  even  the  bond  issue  is  a  firm 
financial  plan  but  is  rather  a  mere  expression  by  the  Developer  of  his  interest 
in  possibly  financing  this  project  in  this  vyay.    Indeed  at  Sections  4.2  and  5.1 
of  the  Letter  of  Intent,  the  Developer  states  that  he  is  "considering.  .  .using  a 
bond  issue  to  finance  acquisition,  etc."     Mere  considerations,  supported  by 
vague  expression  of  interest  do  not  constitute  financial  plans  such  as  should  be 
expected  and  demanded  i^romx  a  person  or  group  proposing  to  be  named  Developer 
of  a  large  tract  of  dovv'ntov/n  Boston  v^'ith  the  support  of  public  agencies  and  the 
power  of  emiinent  domiain.    The  Council  and  the  public  are  entitled  to  a  firmj 
concrete,  detailed  and  reasonable  financial  plan.    To  date,  they  have  received 
none. 
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Vn.    Benefit;  to  PromoLers 

A.    Ac'Liial  Equity  uivestrnenr  and  Potential  for  proiit 

It  is  crutial  for  the  Council  to  ask  and  the  public  to  knov/  v/hat  benefits 
\v  ill  accrue  to  the  Developer  and  whether  they  are  fair  and  reasonable  or  con- 
stitute  an  uniustifiable  profit  at  the  expense  of  tiie  pubiie.    The  on:y  way  that 
the  Council  can  pex'form  its  function  is  by  a  careful  and  detailed  inquiry  into  the 
financial  aspects  of  this  proposal  so  that  it  can  have  a  clear  understanding  of  how 
to  balance  the  public  good  against  the  right  of  the  Developer  to  a  fair  and  reasonable 
profit. 

The  method  of  operation  proposed  here  is  not 'limited  as  to  its  potential 
profit.    Unlike  Chapter  ]21A  of  the  General  Laws,  the  joint  venture  or  ventures 
proposed  here  are  in  no  way  limited  as  to  their  profit  percentage.    The  Developer 
has  the  right  to  make  as  much  as  he  can  without  lim.itation--if  that  provision  is 
constitutional.. 

The  only  statement  of  their  equity  position  made  by  the  Developer 
appears  on  the  first  page  of  the  July  1,   1971,  letter  of  Zuckerman.    There  it  is 
stated  that  the  joint  venture,  Park  Plaza  Associates,  was  capitalized  at  SI,  500,000.. 
Although  we  have  requested  detailed  financial  information  from.  Urban,  to  date, 
we  have  only  been  told  that  such  informiation  is  confidential  and  is  in  the  hands  of 
the  Authority  .      Without  detailed  informiation,  which  has  not  been  presented  to 
the  Council  either,  it  is  just  not  possible  to  niake  any  intelligent  judgment  as  to 
the  amount  of  equity  or,  equally  important,   its  form  that  the  Developers  have 
committed  to  this  project.    On  the  one  hand,  the  Developers  may  be  investing  a 
substamtial  sum  and  bearing  a  substantial  risk  in  return  for  whatever  profit  they 
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derive.    On  the  other  hand,  theirs  may  only  be  a  shoestring  investment  with 
unlimited  profits  to  flow  from  virtually  no  risk  at  all.    Based  on  the  financial 
data  available  to  us  and  to  the  Council^  there  is  a  very  serious  question  as  to 
the  adquacy  of  the  equity  funding  and  the  fairness  of  the  return  ::.  .ne  Developers  • 
based  on  that  equity.    Given  the  cruci..-  importance  to  the  public  of  this  financial 
matter,  full  disclosure  of  all  equity  arrangem.ents  and  expected  rates  of  return     ■ 
as  well  as  financial  techniques  and  vehicles  to  be  used  should  be  an  absolute 
essential  to  any  approval  by  the  Council.  '  ■  , 

B.    Financial  Commitments  of  Developer      .  •    ^         • 

Under  the  term^s  of  the  Letter  of  Intent  the  Developer  is  required  to 
post  a  total  of  $500,000.00  in  deposits  with  the  Authority.  These  deposits  are 
required  at  intervals  ranging  from: 

■     '         1.    Selection  as  Developer  ($25,000.00) 

2.    Execution  of  the  land  disposition  agreement  -  $250,000.00 

It  should  be  pointed  out  that  only  $100,000.00  of  this  is  cash  with  the 
remaining  $400,000.00  by  way  of  letters  of  credit  from  banks,  about  which  we  ' 
are  told  nothing.  '  '        .  .  ■ 

These  are  deposits  and  not  equity  investmients  and  upon  full  compliance 
Urban  is  entitled  to  a  return  of  the  deposits.    The  Developer  is  also  required  to 
pay  certain  out-of-pocket  expenses  of  the  Authority  and  other  recited  charges 
and  costs. 
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C.   L\eLie.ilt.s..J.Q^JQex£j-QP&;r jind J.e^^^ 

What  other  benefits  are  the  deve'  opers  being  given  at  the  taxpayer's 
expense? 

We've  already  discussed  the  substantial  lamd  write-'down  on  the  city 
owned  land  to  be  conveyed  to  the  developer.     Further,  the  developer  gets  to 
control  all  negotiations  with  the  City  assessing  department  involving  both 
the  assessments  on  the  project  and  the  in  lieu  payments  on  city  owned  property 
v/here  those  payments  aren't  set  by  statute,     (letter  of  intent  p.   17,  paragraph  3). 

The  developer  also  gets  to  veto,    all  settlements  v/ith  owners  for 
private  acquisition  without  condemnation  proceedings  (p.    18,  paragraph  2,  letter 
of  intent)    and  to  veto  all  authority  hiring  of  appraisers  and  outside  counsel 
(z).   18,  paragraph  2  of  letter  of  intent). 

The  developer    finally  as.  protected  by  allowing  the  city  to  look  only  to 
the  Project  and  not  to  the  developer  for  the  additional  $3  million  is  paym.ents  promised 
to  the  city  at  the  end  of  the  project.   (Page  24,  paragraph  6.  7  of  the  letter  of  intent). 

In  short,  the  developer  gets  to  control  the  project  in  every  m.aterial  and 
substantial  aspect  snile  remaining  insulated  from  virtually  all  financial  risk  and 
responsibility. 

Lease  Bonanza  :  Perhaps  the  greatest  benefit  to  the  developer^hov/ever^ 
comes  from  the  lease  arrangements  detailed  on  pages  15  and  16  of  the  letter  of 
intent.     Especially  important  are  the  provisions  of  paragraph  d'and'e  on  page  16. 

Under  the  terms  of  these  paragraphs  ^the  developer  gets  the  right  to  buy 
the  Fee  of  all  the  land  in  the  pj'oject  either  at  the  time  the  bonds  mature  or 
at  any  time  it  chooses  for  a  sum  equal  to  the  face    amount  of  the  bonds;     Since  the 


face  amount  of  the  bonds  is  set  at  the  1971  land  acauisition  costs  dIus  the  -orcsent 
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conscructlon  costs  of  tlie  iniprovomerits  (I-^ui  i  dings  ^   etc.)  ^  ."the  developer  "is 
being  given  the  right  to  buy  land  in  the  future  at  the  present  cost  of  acquisition 
plus  improvement. 

Assuming  a  20  or  40- year  bond  life  and  a  mere  5%  inflation  per  year  in 
land  value^e::::!  you  can  easily  see  that  the  developers  have  been  given  more  than 
the  crown  jewels. 

■Add  to  this  the  enormous,   almost  incalculable,  value  added  by  assembly 
of  the  pare  els- -plus  the  value  of  the  imiprovenients--and  it  becomes  plain  that 
the  right  to  buy  this  land  in  the  future  for  a  price  pegged  at  its  present  value, 
plus  present  value  of  improvements,  represents  a  potential  gain  to  the  Developer 
that  is  out  of  all  proportion  to  their  comnnitm.ent  and  even  to  what  would  constitute 
a  fair  and  reasonable  profit  on  a  public  project.. 

When  this  potential  gain  is  added  to  v/hatever  other  gains  the  developers 
may  be  expecting  (and  v/Iiich  cannot  be  assessed  because  of  the  vague,  generalized 
and  undetailed  nature  of  the  financial  plans  submitted  to  date)  it  is  plain  that  the 
Council  has  a  grave  duty  to  inquire  'into  all  the  finrmcial  aspects  of  this  proposal 
before  handing  over  this  pot  of  gold  to  the  developers. 

This  ingenious  scheme  which  benefits  the  developers--not  the  public-- 
does  not  appear  in  the  plan.     It  is  buried  in  the  letter  of  intent.     It  is  cloaked 
in  the  secrecy  shrouding  the  information  concerning  the  financial  aspects 
of  the  development. 

The  authority  which  approved  this  letter  of  intent  has  endorsed  a  giveav,'a:y 
program  that  makes  the  under- Commi on  garage  scandals  small  potatoes. 

No  real  estate  tax  payments  under  leasing:     Over  and  above  the 
guraranteed  right  to  purchase  under  the  lease  terms,  the  developers  also  get  the 
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enormous  iidvan'Lage  of  leasing  the  property  from  the  authority  v/ith  the  attendar 


tax  benefits  of  Section  16  of  Chapter  121B  of  the  General  Laws.      The  developers 
will  make  in  lieu  tax  payments  id  the  citv  since  the  authority  pays  no  taxes  on 
land  it  owns  in  an  amount  not  in  excess  c^  the  amount  that  would  be  levied  at.  the 
current  tax  rate  uoon  the  average  of  the  assessed  value  of  such  real  estate  for 


the  three  years  preceding  the  year  of  acquisition  (1968,   69,  and  70). 

■The  present  assessed  value  (1971)  is  $12, 150,  000.     That  to  be  the  maxim.um 
assessnient  on  a  project  of  $260  million  for  20  or  perhaps  40  years. 

Thus  the  in  lieu  payments  after  the  assembly  and  substantial  improvement 
of  this  property  will  be  frozen  at  the  pre- assembly,  pre- improvement  level  by  means 
of  this  lease  device,  instead  of  being  levied  at  the  value  of  the  property  follov/ing 
improvemient^. 


Sale  OL  Ciiy  L-^nd  16  Dcv^].''..j-c 

One  irr:-oor:c.nz  fo2::ri  or  c^quiuy  parciciparion 


:^'^  V  t^^V>  \y^,. 
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apparently  have  is  ins  ov/nership  0::  land  in  :ne  r^rojec:  Area  uhar  is  presc 


owned  by  the  Ci:y.    Under  rhe  :-jj::cr  of  In:en:,  See.  4.3  ar  p.  14,  ihe  Developer 


mus:  be  able  ro  buy  uhis  land  for  less-  un:-.-  :'2,  OGO,  COO.  GO  or  ir  is  no  ]ono;er 

i  ■  '  '— — 

.oblip:a:ed  :o  go  ihrough  wirli  ihe  oro;ec:.    Albeit,  this  is  land  rna:  is  wcrLh  at 


^as:  ^/ . 
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000.00  b3^  the  sci;are  root  valae  of  the  Developers  themselves 
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equity  investntent.    Of  eourse,  if  the  Developer  acquires  this  land  largely  by 


mortga^ 


r.^  n1 


wnicn  no  eetailec  iinanciai  inior-mation  is  avtiiiaoie. 


It  should  be  noted  that  if  the  Developer  obtains  this  land  at  S2,  000,  0C( 
when  it  is  worth  at  least  57,000,000.00,  he  can  use  that  $7,000,000.00  as  his 
eouity  without  cutting  uo  the  cash. 
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VII.  .  ■    ;       .     . 

E.'  _SDecijjLj3eB^fit^,frpm^Bond^  ■    ' 

Although  it  pales  into  insignificance  nexc  to  the  potential  benefit  outlined 
above,  under  the  terms  of  the  proposed  lease/  it  should  be  --.rted  that  under 
the  proposed  bond  issiae,  the  tax  aspecus  and  problems  of  ..  -  .;h  we  have  already 
discussed,  <jb:t  the  developers  are  also  being  given  the  advantage  of  the  first  public 
bond  issue  of  the  Boston  Redevelopment  Authority'-.     This  bond  issue,  assumirg 
it  qualifies  as  a  tax-free  bond  issue,  will  go  into  the  m.arket  place  and  compete 
for  the  available  tax-free  bond  monies  v/hich  might  otherwise  go  for  some  public 
purpose  but  will  instead  be  used  to  create  a  structure  that  v/ill  inure  to  the  very 
substantial  personal  benefit  of  the  developers.     One  might  suggest  that  a  more  clear 
public  purpose  could  easily  be  found  for  the  first  BRA  public  bond  issue. 

F.   &3eciail' Outs"  for  Developers:  -  ■ 

Finally,  an  examination  of  the  letter  of  intent  reveals  that  the  developers    . 
have  protected  themselves  firsc  by  reserving  a  "free  out"  if  they  are  unable 
yo  purchase  the  city  owned  property  in  the  project  area  for  less  than  $2  million 
];Page  14,  paragraph  4  of  letter  of  intent)  with  no  representation  by  the  authority 
that  it  can  acquire,  by  negotiation  or  condemnation,  this  land  at  this  price. 
In  fact,  the  Authority  admits  that  the  fair  value  is  at  least  $7  million,  not  S2  million. 

Further,  the  developer  has  a  liquidated  damages  clause  that  limits  the 
Authority  to  the  amount  of  deposit  in  the  event  of  breach.     This  cannot  be -said 
to  be  in  good  faith.     It  is  a  break  of  the  public  trust.     It  is  a  fraud  upon  the 
taxpayers. 
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I  have  alread^^discussed  that  the  Authority's  representation  to  this. 
Council- that  the  City  would  recoup  S3  million  of  the  $6.  8  million  (or  more)  needed 
for  public  improvemqnts  is  also  a  blatar.        '.srepresentation.     They  have  proposed 
an  endorsed  scheme  wMch  permits  the  c.  ..jloper  to  bleed  the  project  through 
the  device  of  joint  ventures  so  that  such  pajmients  may  never  in  fact  be  made. 

This  provision,   like  all  the  others,  is  not  in  the  public  interest.      It 
lines  the  developer's  pockets  with  gold.     The  taxpayer  takes  it  in  the  neck,  while.  ■■■ 
this  ingenious  developer  makes  millions. 


vm. 

AA.    C.  121-B  §47.     "  .  '  '    ■ 

Chapter  121-B  §47,  which  appears  lo  be  the  only  grant  of  eminent  domain 
power  to  operating  agencieS;  of  which  the  BRA  is  one,   reads  in  part  as  follows: 

"Notwithstanding  any  contrary  provision  of  this  Chapter,  an  urban  re- 
newal  agency  may,  with  the  consent  of  the  department  and  municipal  officers, 
■  and  after  a  temporary  loan  contract  for  the  purpose  has  been  executed  under 
the  Federal  Housing  Act  of  1949,  as  amended,  take  by  eminent  domain,  as    '    ' 
provided  in  clause  (d)  of  section  eleven.  .  ,  etc. " 

This  means  that,  without  such  a  loan  (i.  e.  ,  federal  funding),  the  BRA 
is  powerless  to  make  takings  under  this  plan,  •    ^ 

The  legislature  must  have  written  this  in  order  to: 

1.  provide  the  safeguards  of  federal  standards  and  review,  as  witness 
that  in  this  case  HUD  would  not  approve  the  blight  basis  here, 

2.  Make  sure  no  r'  .rh.I'j  local  authority  goes  ahead  without  federal  funds. 
[§11  gives  general  power  of  eminent  domain;  but  §47  as  cited  appears  to 

apply  to  §11  takings,  and  there  is  no  further  power  cnzJ^:iZ^  in  Chapter  121 -B. §47 
contains  all  the  provisions  about  approval  of  city  and  state  and  requirements  of 
notice,  as  well  as  review  of  blight  detei'-:,oi:ation  (unfortunately).    Consequently, 
§47  must  be  the  only  grant  of  taking  power,  ] 

A,    C,  121-B  §48. 

§48  covers  the  state  and  city  review.    As  far  as  Council  goes.  Council  must 
(1)  give  a  public  hearing  vnth  notice  and   (2)  approve.    The  BRA  application 
miust  be  accompanied  by  a  plan,  "a  statement  of  the  proposed  method  of 
financing  the  project  and  such  other  information  as  the  [BRA]  deems  advisable.  " 


State  i-eview  is  more  complex.    The  department  shall  not  approve  unless 
it  conforms  to  the  general  plan,  and  "The  department  shall  likewise  not  approve, 
unless  it  shall  have  found:    (a)   the  project  area  would  not  by  private  enter- 
prise alone  and  without  either  government  subsidy  or  the  exercise  of  govern- 
mental powers  be  made  availa-ble  for  urban  renewal;  (b)  the  pi-oposed"land  uses 
and  building  requirements  in  the  project  area  will  afford  maximum  opportunity 
to  privately  finance  urban  renewal  consistent  with  the  sound  needs  of  the 
locality  as  a  whole;  (c)  the  financial  plan  is  sound;  (d)  the  project  area  is  a 
decadent,  substandard  or xsMigaissk- blighted  open  area;  (e)  that  the  urban  re- 
newal plan  is  sufficiently  complete,  as  required  by  §1;  and  (f)  the  relo'cation 
plan  has  been  approved  under  C.   79 -A.  " 

Clearly,  it  would  be  an  exercise  in  futility  for  Council  to  apply  dif- 
ferent standards  or  lesser  ones  and  approve  a  plan  which  could  not  pass  these 
state  requiremients.    And  this  plan  cannot. 

Requirement  (c)  is  that  the  financial  plan  be  found  sound.    There 
is  no  financial  plan  for  half  the  project.    It  cannot  be  found  sound  if  it  cannot 
be  found. 
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C  &  D 

To  return  to  Chief  Justice  Qua's  criteria: 

1.  Whether  the  benefit  is  available  on  equal  terms  to  the  entire  public 
in  the  locality  affected.  .    . 

Clearly,  here  it  is  not;  small  developers,  who  have  long  been  trying 
to  take  part  for  years,  are  shut  out  for  a  large  and  anonym.ous  combine. 

2,  Whether  the  service  or  commodity  supplied  is  one  needed  by  all  or 
by  a  large  number  of  the  public. 

Again,  clearly  not.    Luxury  apartments  at  $330-5770  for  the  few;  a 
luxury  convention  hotel  for  the  out-of-town  executive  trade;  expensive 
specialty  shops  paying  rents  the  present  retail  users  cannot  afford. 

3.  Whether  the  enterprise  bears  directly  orxxtrx  immediately,  or  only 
remotely  and  circumstantially,  upon  the  public  welfare. 

Directly,  the  public  suffers:    Tax  losses  in  the  short  run  and  the  eviction 
of  established  businesses  employing  thousands.    Indirectly,  the  pib  lie  suffers: 
extended  tax  write-offs  the  little  man  for  the  benefit  of  the  large 

interests;  a  monolithic  high-rise  wall  sealing  off  the  (common  from  the  South 
End,  South  Cove  and  Chinatown. 

4,  Whether  the  need  to  be  met  in  its  nature  requires  united  effort  under 
unified  control,  or  can  be  served  as  well  by  separate  individual  competition. 

Here,  the  need  could  be  far  better  met,  as  the  federal  guidelines 
suggest,  by  limited  demolition,  rehabilitation  and 


individual  privaie  deMopsment. 

5.  Whether  private  enterprise  has  in  the  past  failed  or  succedded  in  sup- 
plying the  want  or  in  eradicating  the  evil.  '  '  '         .■ 

In  parcels  A,B,  and  C,  there  is  no  want  or  evil  in  these  terms,   private 
enterprise  has  been  trying  for  years  to  redevelop  the  area,  and  has  been 
frustrated  by  the  totalitarian  approach  of  the  BRA. 

6.  Whether,   in  so  far  as  benefits  accrue  to  individuals,   the  whole  of 
society  has  an  interest  in  having  those  individuals  benefited. 

I  pass  this  one  by  without  comment.-  * 

7.  Whether  a  proposed  extension  of  governmental  activity  ia  in  line  with 
the  historical  development  of  the  Comm^onwealth  and  wi"i  the  general  purposes 
of  its  founders . 

It  is  surely  a  ghastly  twist  in  the  hisatorical  developm.ent  of  the  jCommnon- 
wealth  when  the  public  povs'er  can  be  put  behind  a  scheme  of  private  enrich^ 
rcBnt  at  the  expense  of  particular  citiiens  and  the  taxpayers  at  large.  If  this 
nev,'    departure  of  the  BRA  is  endorsed  here,  it  will  be  used  again  and  again  ssn 
in  any  neighborhood  of  the  city. 

8.  Whether  it  will  be  necessary  to  use  public  ways  or  to  invoke  the  power  of 
eminent  domain. 

Yes,   it  v-id  will. 

9.  Whether  a  special  emergency  esists,  such  as  niay  be  brought  about  by  war 
or  public  calamity. 

The  only  special  emergei^.ncy  of  which  I  am  aware  is  the  lack  of  fexieral 
funds  (wliich  the  Commonwcaltl)  survived  witliout  foi;  its  frist  throe  hup.drod 
years)  and  the  impecuniousiiess  or  th:-  ;jRA.  V.vj  ar-oroval  and  atiemDied  im- 


plementation  of  this  plan,  however,  would  be  a  public  calamrLy. 


IX. 


IX.      ALTERNATIVES. 

As  I  stated  at  the  beginning,  the  owners  and  tenants  whom  I  represent 
stand  ready  and  willing  to  cooperate  with  the  Mayor  and  other  responsible 
city  officials  to  effectuate  an  upgrading,  rehabilitation  and  rebuilding  of 
the  Park  Square  area,  whether  by  private  enterprise  or  a  combination  of 
public  action ard  private  enterprise. 

We  petition  that  you  reject  the  plan  as  presented. 


They  have  asked  me  to  expressly  state,  however,  that  the  aspiration 

many 
for  revitalization  of  the  Park  Square  area  expressed  by/      in  the    commuvrity 

can  be  achieved    through  cooperative  efforts  lavyfully  undertaken. 

What  is  needed  isjfor  the_ com niunitvto_ work  cooperatively  J^'ith  the 
Mayor  and  for  the  Redeveloprnjcnt  Authority  to  recognize  and  accept  the 
legitimate  interests  and  needs  of  those  within  the  area  which  are  protected 
by  the  Constitution  and  laws  of  the  state  and  Federal  governmients. , 

For  example,  there  are  undoubtedly  public  improvements  which  can 
and  should  be  provided.     Funding  for  those  improvements  such  as  new  lighting, 
new  streets,  utilities  and  the  like  may  Vv'ell  have  to  be  provided  through  the 
authorization  of  a  bond  issue. 


Every  effort  should  be  made  through  private  enterprise  to  insure  new 


building,  particularly  in  the  open  areas. 


Es'>2C5^'SKf 

We  liave  seen  as  in  the  example  of  the  Federal  Reserve  Bank  that  it  is 
po_^ssible^_to  a_sseml3j_e,  parp^^^  . site sjo;!'  additional  new  building 

through  the  initiative  of  private  enterprise. 

An  examination  should  be  made  as  to  what  other  plans  were  in  fact 


ix; 


presenteci  to  the  Authority.     I  understand  that  at  least  one  plan  provided  for 
new  building  and  development  for  Parcels  A  through  E.      Inquiry  should  be 
made  as  to  what  standards  were  used  in  the  rejection  of  the  other  plans 


presented.  Perhaps  those  persons  or  others  --  perhaps  even  the  present 
developer  who  has  certainly  demonstrated' ingenuity  and  creativity  can  be 
encouraged  to  undertake  development  --  under  a  legal  plan. 

We  urge  that  the  cit^^  re-examine  the  policy  which  somewhere  was 
initially  adopted  requiring  that  thi_s  grandiose  enterprise  be  undertakenjoy  a 
single  developer.    That  premise  alone  which  required  a  developer  capable 
of  financing  a  project  between  $250  and  S500  million  at  a_  rninin;:!unn  excluded 


scores  of  local  developers  and  others  who  mjight  otherwise  be  willing  to 


undertake  to  refurbish  and  revitalize  the  area. 


There. can  be  no  iustification  and  there  is  no  necessitv  for  insistence 
upon  a  single  developer  given  the  current  economic  conditions.  Financial 
feasibility  would  be  enhanced    by  the  parcelization  of  the  area  as  has  been 
done  in  many  other  successful  projects  v^'ithin  thi-s  city  --  notably  the  Govern- 
ment Center. 

I  wish  to  reiterate,  particularly  bearing  in  mind  the  inherent  legal 
and  financial  obs:tacles  which  we  have  dwelt  upon  today^that  every  effort 
should  be  made  to  involve  present  owners  of  land  within  the  area  in  any 
I'evitalization  undertaking.     Rehabilitation  in  many  instances  could  undoubtedly 
be  achieved  or  at  least  the  legal  obstacles  over'"come  by  such  a  creative 
cooperative  undertaking.     Ultimately,  the  benefits  envisioned  by  His  Honor 
the  Mayor  for  the  city  coiild_be  ax:Lualized  vyithout  the  hardsnip  and  suffering 
which  the  present  plan  so  indi-scriminately  and  unlawfully  places  upon  existing 


owners  and  tenants. 


IX. 


•  There  can  be  no  doubt  that  the  most  urgent  need  iccK  is  the  renewal 
and  redevelopment  of  Parcels  D  ar._        which  are  universally  recognized 


to  be  in  fact  a  blighted  and  decade. v:  area.    That  is  why  for  a  decade  Parcel 
D  has  been  called  the  Hinge  Block. 

We  call  upon  the'  Redevelopment  Authorit)^  to  concentrate  its  efforts 
upon  Parcels  D  and  E  .which  rriay  undoubtedly  be  the  subject  of  a  lawful 


renewal  program. 


In  that  connection  I  would  hope  that  the  Redevelopment  Authorit^^  would 


not  be  blinded  to  the  needs  of  the  Chinese  community.    That  community  has 


suffered  and  continues  to  suffer  enormous  hardship.    Its  housing  needs  are 

TO 

urgent.    They  have  been  victimized  too  long.     If  the  Authority  would  open 


its  eyes  to  the  needs  of  the  Chinese  conimunit3''  --  e specially^ f or Jiou sing 


and  would  seek  the  cooperation  of  MHFA,  the  feasibility  of  renewal  for 
Parcels  D  and  E  would  become  immediately  apparent. 

My  clients  have  already  suffered  as  the  result  of  the  irresponsible 
proposal  in  the  form  of  the  present  plan.     The  city  and  the  Authority  and 
other  developers  have  spent  untold  thousands  of  dollars  in  what  m.ust  be 
seen  as  futile  endeavor. 


We  petition  this  Council  to  reject  the  present  plan.    If  that  is  done, 


an  opportunity  will  be  recreated  for  the  city,  the  Authoriry,  and  the 


community  to  work  togethei^  toward  constructive  ends. 


The  alternatives  are  grim  indeed.     Let  us  not  spend  further  time  and 


money  or  burden  the  state  or  the  courts  with  prolonged  and  expensive  liti- 
gation! that  can  only  result  three  or  four  years  later  in  the  postponement  of 


an  opportunity  for  the  improvement  of  our  city 


p/,  f 


